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PART X. The British Commonwealth

The

Conunon-
wealth in
International
Law.

Declaration
ofWar.

United Kingdom for defence against aggression. The Canadian
Navy with its air arm was, however, increased during the Second
World War so as to enable it to play a vital and substantial part in
the Battle of the Atlantic as a separate fleet, and the Australian Navy
played a vital part in the Pacific. The Queen's Ministers, say in,
Australia, may advise the Crown to exercise the prerogative power
of treaty making, and thus the Commonwealth of Australia may
make a treaty without the consent of the United Kingdom Govern-
ment. Where a treaty is made in the name of the Crown to which
several Commonwealth States are parties,2 a United Kingdom
plenipotentiary signs on behalf of Great Britain and Northern Ireland
and all territories overseas which are not separate members of the
United Nations; separate plenipotentiaries sign for each of the other
member States. Unless a State has, as have the Dominion of Canada
and the Union of South Africa, its own Great Seal, the formal
concurrence of a United Kingdom Minister is necessary in the issuing
of formal powers under the Great Seal, but it would be unconsti-
tutional for such Minister to tender advice contrary to that given by
the State concerned.
Inter-Imperial declarations and changes of practice do not in
themselves alter international law, and cannot in themselves bind
foreign States. The position in international law is still not entirely
clear. Each member State, except Ceylon,3 has a separate membership
of the United Nations and the older Dominions were members of
the League of Nations; they have given separate adherence to the
International Court of Justice. These factors go a long way towards
establishing the recognition of the independent status of members
by foreign States. But the conception of the Commonwealth as an
entity recognised in international law has not been raised. As between
the members of the British Commonwealth it is recognised that a
State is not bound by a treaty made in the name of the Crown to
which it has not assented and which it has not ratified. Similarly no
State would be regarded as under any obligation to assist in a war
declared without its consent. These are matters, not of international
law, but of inter-imperial relations. The Crown, however, is the
formal head of the Commonwealth, though in the case of India and
Pakistan the Queen is only accepted as the symbol of free association
between independent States and allegiance is not owed to her*
The question whether the Crown can be both at war and at peace
has not yet been answered by any formal pronouncement. The
1 Pat IV, Chap. 10.
a Imperial Conferences, 1926 and 1930, Summaries of Proceedings. (Cmd. 2768
and 3717),
8 Owing to the veto of the XLS.S.R, on the election of new members, Ceylon
is not yet a member of the United Nations.